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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
45CFRPart  190 

Basic  Educational  Opportunity  Grant 
Program;  Revision  io  the  1979-80 
Family  Contribution  Schedules 

agency:  Office  of  Education,  HEW. 
ACnow.  Final  Regulations. _ 

summary:  This  regulation  makes  two 
revisions  in  the  Family  Contribution 
Schedules  for  the  Basic  Educational 
Opportunity  Grant  Program  which  were 
published  as  final  regulations  on  March 
23, 1979.  The  Family  Contribution 
Schedules  are  the  formulas  used  in 
determining  student  eligibility  for  Basic 
Grants  on  &e  basis  of  ^ancial  need. 
These  revisions  afiect  the  determination 
of  Basic  Grant  eligibility  for  independent 
students. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  efiect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
the  Congress  disapproves  the 
regulations  or  takes  certain 
adjournments.  It  should  be  noted, 
however,  that  these  regulations  apply 
only  to  Basic  Educational  Opportunity 
Grants  made  for  the  period  of  July  1, 

1979  through  Jime  30, 1980.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Moran,  Chief,  Basic  Grants 
Policy  Section,  Division  of  Policy  and 
Program  Development/BSFA,  ROB-3, 
Room  4318, 400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  (202)  472^300. 
SUPPLEMENTARY  INFORMATION: 

General  Background 

On  March  23, 1979,  the  Office  of 
Education  published  in  the  Federal 
Register  the  final  regulations  for  the 
1979-80  Family  Contribution  Schedules. 
These  regulations  contained  a  number  of 
revisions  in  the  1978-79  schedules 
intended  to  increase  program  equity  and 
to  make  Basic  Grants  available  to  more 
students  from  middle  income  families. 
There  were,  however,  two  proposed 
revisions  for  1979-80 — included  in  the 
notice  of  proposed  rulemaking  for  the 
1979-80  schedules  published  on  August 
14, 1978 — which  were  not  included  in 
the  final  regulations.  These  two 
proposed  changes  were:  (a)  to  calculate 
the  family  size  offset  for  single 
independent  students  in  the  same 
manner  as  all  other  family  size  offsets 


are  calculated,  and  (b)  to  assess  the 
assets  of  independent  students  with 
dependents  at  the  same  rate,  and  with 
the  same  asset  reserves,  as  tiie  assets  of 
dependent  students’  parents.  Identical 
changes  were  later  enacted  into  law  on 
November  1, 1978  as  provisions  of  the 
Middle  Income  Student  Assistance  Act 
(MISAA). 

Earlier  this  year,  however,  at  the  time 
the  Fiscal  Year  1980  budget  was 
submitted,  the  Office  of  location 
decided  to  postpone  the  implementation 
of  the  two  independent  student 
provisions  until  the  1980-81  award 
period.  For  budgetary  reasons,  the 
Department  did  not  take  steps  to 
overcome  certain  legal  impediments  to 
carrying  out  these  two  provisions  for  the 
1979-80  award  period.  The  decision  not 
to  implement  these  provisions  was  an 
especially  difficult  one  and  was  based 
on  the  need  for  fiscal  constraint  with 
respect  to  Fiscal  Year  1980  expenditiires. 
Thus,  when  the  1979-80  Family 
Contribution  Schedules  were  published 
as  final  regulations  on  March  23,  these 
two  liberalizations  in  the  treatment  of 
independent  students  were  not  included. 

However,  since  the  Fiscal  Year  1980 
budget  was  submitted  last  January,  it 
has  become  apparent  that  our  earlier 
projections  of  program  expenditures  for 
1978-79  were  somewhat  higher  than  we 
now  feel  are  necessary  to  ^d  the 
program  during  this  award  period.  Thus 
steps  are  now  being  taken  to  overcome 
the  legal  obstacles  to  carrying  out  these 
two  provisions  for  the  1979-80  award 
period.  Consequently,  it  will  be  possible 
to  use  the  additional  savings  from  1978- 
79  to  fund  the  independent  student 
provisions  without  increasing  the  outlay 
or  budget  authority  estimates  contained 
in  the  President's  budget  for  Fiscal 
Years  1979  and  1980. 

Therefore,  the  two  liberalizations  for 
the  independent  student  contained  in 
the  August  14, 1978  NPRM  and  MISAA 
are  being  implemented  for  the  1979-80 
award  period.  This  regulation 
incorporates  those  two  provisions  into 
the  1979-80  Family  Contribution 
Schedules. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539  Basic  Educational  Opportunity  Grant  ■ 
Program.) 

Dated:  April  19, 1979. 

Ernest  L  Boyer, 

U.S.  Commissioner  of  Education. 

Dated:  May  17, 1979. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education,  and  Welfare. 

Part  190  of  Chapter  I  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

1.  The  following  definitions  are  added 
to  S  190.42. 

§  190.42  Special  definitions. 
***** 

“Business  assets”  means  property  that 
is  used  in  the  operation  of  a  trade  or  a 
business,  including  real  estate 
inventories,  buildings,  machinery  and 
other  equipment  inventories,  patents, 
franchise  rights,  and  copyrights. 

“Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  equipment 
inventories.  A  farm  is  not  considered  to 
be  operated  for  profit  if  crops  or 
livestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is 
derived  from  incidental  sales. 
***** 

2.  In  S  190.44,  the  family  size  offset  for 
a  single  independent  student  in 
paragraph  (b)(1)  is  amended  as  follows; 

S  190.44  Computation  of  the  expected 
family  contribution  for  an  independent 
student  from  effective  family  income. 
***** 

(b)*  *  * 

(1)  *  *  ‘ 

Family  size  offsets 


FamHy  niecnbers:  Amount 

1— . — . . .  $3,450 

***** 


3.  S  190.45  is  amended  as  follows: 

§  190.45  Computation  of  the  expected 
contribution  from  the  assets  of  the 
independent  student  and  spouse. 

(a)  For  a  single  independent  student 
with  no  dependents,  except  as  provided 
for  in  paragraph  (c),  the  expected 
contribution  from  the  net  assets  of  the 
student  equals  33%  of  the  amount  of 
those  assets. 

(b)  For  an  independent  student  with 
dependents,  except  as  provided  for  in 
paragraph  (c),  the  expected  contribution 
from  the  assets  of  the  student  and 
spouse  is  determined  in  the  following 
mannen 

(1)  If  the  net  assets  do  not  include 
farm  or  business  assets,  deduct  an  asset 
reserve  of  $25,000  from  the  net  assets. 

(2)  If  the  net  assets  include  farm  or 
business  assets  as  defined  in  §  190.42, 
deduct  an  asset  reserve  fix)m  the  net 
assets  as  follows — 

(i)  If  farm  or  business  assets  are  less 
than  farm  or  business  debts,  deduct  an 
asset  reserve  of  $25,000  from  the  net 
value  of  all  assets. 
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(ii)  If  farm  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  is  $25,000  or  more,  deduct  an 
asset  reserve  of, 

(A)  $25,000  from  non-farm  and  non¬ 
business  assets,  and 

(B)  $25,000  from  farm  and  business 
assets. 

(iii)  If  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net  value 
of  non-farm  and  non-business  assets  is 
less  than  $25,000,  deduct  an  asset 
reserve  of  $50,000  from  the  net  value  of 
all  assets. 

(iv)  If  the  result  obtained  in  (2)(i), 
(2)(ii)(B],  or  2(iii)  is  a  negative  amount,  it 
shall  be  changed  to  zero. 

(3)  The  expected  contribution  from 
assets  equals  5%  of  the  remainder 
obtained  in  subparagraph  (1)  or  (2). 

(c)  If  the  calculation  of  discretionary 
income  required  by  §  190.44(b)  produces 
a  negative  number,  the  expected 
contribution  from  the  student’s  (and 
spouse’s)  assets  calculated  under 
paragraph  (a)  or  (b)(3)  shall  be  reduced 
by  the  amount  of  that  negative 
discretionary  income. 

(20  U.S.C.  1070a(a)(3)(B).) 
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